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CH. 93—GENERAL PROVISIONS

ever the court shall be of the opinion that by reason
of the character of such person, or the facts and cir-
cumstances of his case, the welfare of society does not
require that he shall suffer the penalty imposed by
law for such offense so long as he shall thereafter be
of good behavior, and at any time after the imposition
of sentence in all cases where the sentence imposed
is to a county jail, work farm or work house, any such
court of this State shall have like power upon appli-
cation of a prisoner and after notice to the county at-
torney. (’09, c¢. 391, §1; G. S. ’'13, §8496; 21, c.
298, §1; Apr. 1, 1933, c. 133.)

In absence of statute court cannot change or modify
valid sentence after expiration of term. State v. Carl-
son, 178M626, 228NW173.

A justice of the peace has no authority to permit a
defendant to defer payment of any part of the fine, but
he has authority to receive the fine at any time. Op.
Atty. Gen., Sept. 5, 1931.

A municipal court organized under the 1885 law is a
court of record, and judge thereof has power to suspend
jail sentences after the prisoner has commenced serv-

ing the same upon notice to the county attorney. Op.
Atty. Gen., Sept. 22, 1931,

Since the maximum penalty upon conviction of forgery
in the second degree with a prior conviction is twenty
yvears, court is without authority to stay execution of
sentence, even though judge imposes a maximum sen-
}3’31(1:6 of less than ten years. Op. Atty. Gen., Nov. 19,

9937. Suspension. of sentences and probation.—
Such stay shall originally be for a definite time: and
during such time the person so sentenced may be
placed upon probation under the supervision of a
probation officer in counties where such officer is pro-
vided by law, and in other counties under the super-
vision of the State Board of Parole or of some discreet
person who will accept such supervision and serve
without pay, making report to the court as required.
Provided, however, that nothing herein contained shall
prevent the court from placing such persons under the
supervigsion of a constable, sheriff or police officer
specially detailed for that purpose. The court shall
in each case set forth the reason for the order of pro-
bation and may make such terms and conditions of
probation as are deemed suitable and -may require a
recognizance or other surety conditioned upon the per-
formance of such terms and conditions and may en-
force the same. On the expiration of the original
period of probation the court may from time to time

renew or extend the same for additional definite peri-

ods upon such conditions as are deemed proper, pro-
vided, the total period of such suspension of sentence
shall not exceed one year except in case of conviction

§9950-11

of a crime the maximum penalty for which is imprison-
ment for a term exceeding one year, and in such case
such total period of suspension of sentence shall not
exceed the term of such maximum penalty. The court
may in its discretion suspend sentence indefinitely.
The court may make such order in ‘or out of term,
and at any place within the judicial district in which
the case was tried. When a person is placed on proba-
tion under the supervision of the State Board of Parole,
the clerk of the district court shall immediately upon
the entry of the order of probation, certify a copy of

" the record of the case upon blanks supplied by the

State Board of Parole, set forth the reasons, terms
and conditions of probation, and deliver the same to
the State Board of Parole, whereupon, the custody of
the person so placed on probation shall vest in the
said board with the same power as is exercised over
persons on parole from the State Prison or State Re-
formatory. The chairman of the Board of Parole
shall act as director of probation and parole, and, for
the purpose of carrying out the provisions of this act,
the State Board of Parole is authorized and empower-
ed to provide such probation agents, not exceeding five,
to fix their compensation and to prescribe their duties.
09, c. 391, §2; G. S. 13, §8497; Mar. 31, 1933, c.
135.)

9938. Revocation. i

Vacating a stay of execution of sentence under which
accused had been on probation, is matter of discretion of
trial judge. State v. Wall, 24INW37,

9940. Restoration to civil rights.

Person convicted in federal court cannot vote or hold
office without Presidential pardon. Op. Atty. Gen., Apr.
3, 1930; Apr. 21, 1930.

9946. Incriminating testimony not to be used.
Kaiser v. U. 8., (CCAS8), 60F(2d)410. Certiorari de-
nied 53SCR118.

Introduction in evidence of defendant’s petition to

- suppress evidence as having been obtained by an illegal

search and seizure, held not violative of this section.
Kaiger v. U. 8, (CCAS8), 60F(2d)410. See Dun. Dig. 10337.

9947, Commitment of child to state training school
upon conviction of crime.

County must stand the expense of transporting a
minor committed to the State Training School at Red
Wing. Op. Atty. Gen., Sept. 1, 1931

9948. Convict as witness.

Misconduct of prosecuting attorney in cross-examin-
ing defendant with respect to other charges of crime,
held to require a new trial. 176M442, 223NW769.

Insinuations that defendant had been involved in like
affairs before, held prejudicial notwithstanding this seec-
tion. 179M436, 229N'W564.

CHAPTER 93A

Prevention and Control of Crime—Bureau of Criminal
Apprehension

9950-10. Taking of finger prints, etc.—All sheriffs
and deputies in their respective counties with the con-
sent of the judge of the District Court or a court com-
missioner of or for the county in which the arrest is
made and all police officers in cities cf the first and
second classes under the airection of the chief of

" police in such cities, shall have the power to take or
cause to be taken finger and thumb prints, bertillon
measurements, photographs and other identification
data; (a) of all persons arrested for felony, (b) of
all persons reasonably believed by the arresting officer
to be fugitives from justice, (c) of all persons in
whose possession, when arrested, are found concealed
firearms or other dangerous weapons, burglar tools
or outfits, high power explosives, or articles, machines
or appliances usable for an unlawful purpose and rea-
sonably believed by the arresting officer to be intended
for such purposes,  (’27, ¢. 224, §6; Feb, 28, 1929, ec.
46, §1.)

9950-11. Sheriff to report to bureau.—The sheriff
of each county and the chief of police of each city of
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the first and second classes shall furnish the bureau,
upon such form as the superintendent shall prescribe,
with such finger and thumb prints, bertillon measure-
ments, photographs and other identification data,
which may be taken under the provisions of Section
6 of this act of persons who shall be convicted of a
felony or who shall be found to have been convicted
of a felony within ten years next preceding their ar-
rest. Upon the determination of all pending criminal
actions or proceedings in favor of the arrested person,
he shall, upon demand, have all such finger and thumb
prints, bertillon measurements, photographs, and other
identification data, and all copies and duplicates there-
of, returned to him, provided it is not established that
he has been convicted of any felony either within or
without the state within the period of ten years im-
mediately preceding such determination. (’27, ec.
224, §7; Feb. 28, 1929, c. 46, §2.)



